Clearwater Township
Planning Commission
Regular Meeting of March 5, 2018
As approved April 2, 2018

Call to Order, Pledge of Allegiance:
Chair Backers called the meeting to order at 7:03 p.m., and opened with the Pledge of
Allegiance.

Roll Call of Members and Recognition of Visitors:
Commissioners present: Von See, Backers, Eldridge, Fields.
Township officials: Zoning Administrator Parzych
Public: Becky Norris, Gianine Cassasa, John Vogel, Katherine Amerman, David Lawicki, Jule
Moore, Greg Snyder, Judy Unlor, Carol Backers.

Approval of Agenda:
MOTION by Von See, second by Eldridge, to accept the agenda as presented. Motion carried.

Call for Disclosure of Conflicts of Interests:
All declared no conflicts of interests.

Approval of Minutes:
MOTION by Backers, second by Von See, to accept the minutes of February 5, 2018 as
presented. Motion carried.

Public Comment for Matters Not on the Agenda:
There was none.

Commissioner Comment for Matters Not on the Agenda:
There were none.

Public Hearing on proposed amendment to Sections 4.03 and 9.02 of Ordinance 22:
This public hearing on proposed amended language for these Sections of Ordinance 22 was
properly noticed by publication in the Elk Rapids News of February 15, 2018, posting of the
meeting on the doors of the Township Hall and the Community Center, and positing of the
meeting on the township website. The proposed amended language was provided to the public
for review prior to the meeting, and copies were available during the meeting. The document
containing the current and proposed language is also attached to the permanent copy of these
minutes as [Att A].
Chair Backers declared the public hearing open and invited input from the public. An informal
format of public questions and opinions was utilized.
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Public Input
John Vogel – asked about the current definition of structure. Secretary Fields read the definition
into the record: “Anything constructed or erected, the use of which requires a permanent
location on or beneath the ground or attachment to something on or beneath the ground.”
He asked why the proposed new language in Section 9.02 specifically calls out a walkway, which
he believed would not be a permanent structure. Chair Backers explained that although some
walkways are temporary, others are structures; and they are specifically permitted because the
landowner has a right to access to the water.
Becky Norris – commented that she was pleased to see lakes included in the ordinance
protections.
David Lawicki – commented on his understanding that the purpose of the fifty-foot setback is to
protect the water and to preserve the natural beauty of the shoreline. The point to prohibiting
permanent structures was to allow water to filter through the soil before reaching the surface
water. A fire-pit of pervious construction would allow water to filter through the soil, whereas
one made of concrete would not. Even a flagpole in the setback would be a structure because
of its concrete footing. Chair Backers concurred that a landowner would have to get a variance
from the ZBA to place a flagpole within the setback.
John Vogel – asked about the word “native” in the vegetative strip provision, whether it was
intended to preclude planting non-native trees. There ensued some discussion about invasive
species and the protective purpose of the word “native” within the ordinance. However, this
word is not part of the proposed amended language under consideration, it is part of the
existing ordinance.
Katherine Amerman – stated that she understood the desire to protect the lakes, but that there
was a reason they hadn’t been included in the rivers and streams protections in the ordinance.
Protections for lakes might be quite different from the protections required for rivers and
streams. She questioned whether appropriate research had been done into how other
municipalities handled the matter, and suggested that the Planning Commission had simply
found it convenient to just add lakes to the existing protective language. Chair Backers and
Secretary Fields responded that, indeed, research had been done into other ordinances, and
that the protections in the existing language were appropriate and necessary for lakes as well –
an oversight that had been brought to the attention of the Planning Commission by the Zoning
Board of Appeals.
David Lawicki – asked whether a letter of support had been received from the Grand Traverse
Bay Watershed Center. Receiving an affirmative response, he asked that the letter be read into
the record. Chair Backers read the letter, and a copy of that letter is attached to the permanent
copy of these minutes, as [Att B].
Judy Umlor – following up on the Watershed Center letter, said she understands where they are
coming from, but thinks the Planning Commission should be able to list the townships whose
ordinances the Commission claims to have reviewed. Secretary Fields responded that those
townships and their ordinances were, indeed, named during the meetings in which the review
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had taken place. Additionally, the minutes of those meetings are posted on the township
website, and available to the public.
Katherine Amerman – asked how one was supposed to know what the high water mark is. Chair
Backers responded that it is legally defined.
[Post meeting notes:
1) In response to the challenge to the research done by the Clearwater Township Planning
Commission, and to the demand that we provide a list of the other local governmental entities
whose ordinance language we consulted, we are providing pertinent excerpts from the
ordinances of Acme Township, Elk Rapids Township, Milton Township, Helena Township,
Kalkaska County, and Traverse City as attachments to the permanent copy of these minutes, for
reference [Att C].
2) In response to the question about high water mark, Federal regulations (33 CFR 328.3(e))
define the "ordinary high water mark" (OHWM) as "that line on the shore established by the
fluctuations of water and indicated by physical characteristics such as a clear, natural line
impressed on the bank, shelving, changes in the character of soil, destruction of terrestrial
vegetation, the presence of litter and debris, or other appropriate means that consider the
characteristics of the surrounding areas.
The Kalkaska County Zoning Ordinance defines it as “that line between upland and bottomland
which persists through successive changes in water levels, below which the presence and action
of the water is so common or recurrent that the character of the land is marked distinctly from
the upland and is apparent in the soil itself, the configuration of the surface of the soil and the
vegetation. On an inland lake which has a level established by law, it means the high established
level. When water returns to its natural level as the result of the permanent removal or
abandonment of a dam, it means the natural ordinary high water mark.”]
Commission deliberation
Fields – voiced her support for the proposed changes.
Von See – spoke passionately concerning the potential for abuse. A fire-pit is permitted because
it is not permanent, but many materials can be burned that will allow harmful chemicals to
enter the groundwater and migrate to the surface water. Pavers are permitted because water
can flow around them into the soil, and he expressed his certainty that whole fifty-foot
setbacks would get covered in pavers. He reminded us all of the struggles back in the 1960s to
get greenbelt zoning in place, and now, he said, we’re taking it all away. He expressed concern
over the chemical plume flowing toward the lakes, and declared that “all the sand on the face
of the earth isn’t going to slow it down.” With several examples, Commissioner Von See
illustrated his dismay and certainty that destruction of the lakes and the environment we enjoy
is coming, and that our only choices are to slow it down or speed it up. In his opinion, these
changes will speed up the destruction.
Chair Backers read the changes proposed for Section 4.03.
MOTION by Fields, second by Backers, to recommend to the Township Board, adoption of
proposed changes for Section 4.03 of Ordinance 22, as presented (See language in [AttA]).
Motion carried unanimously.
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Roll call vote:
Von See – yes
Eldridge – yes
Backers – yes
Fields – yes
Chair Backers read the additional language proposed for Section 9.02.
MOTION by Fields, second by Backers, to recommend to the Township Board, adoption of
proposed changes to Section 9.02 of Ordinance 22, as presented (See language in [Att A]).
Motion carried 3 to 1.
Roll call vote:
Backers – yes
Eldridge – yes
Von See – no
Fields – yes
Following the votes, Chair Backers declared the public hearing concluded.

Ongoing Permanent Business:
There was no further ongoing business to address at this time.

Old Business:
There was no further old business to address at this time.

Report of Township Representative:
Clerk Eldridge – reported that the budget hearing will be at 6:30 p.m., on March 21, 2018,
before the regular Township Board meeting. Interviews will be held for candidates to fill the
vacancies on the Planning Commission and the Zoning Board of Appeals.

Report of Zoning Administrator:
Zoning Administrator Parzych – distributed a summary report for 2017, and a monthly report
for January 2018, which reports are hereby incorporated into the record by reference, and
copies of which are attached to the permanent copy of these minutes as [Att D and E].
He reported that the Township Board has instituted a $25 fee for Land Use Permits (effective
April 1, 2018), and a $250 fine as a penalty for failing to secure a required Land Use Permit
(effective June 1, 2018)
Chair Backers noted that the report listed four zoning violations, but did not give any details on
those violations. Zoning Administrator Parzych explained that the details are essentially a
confidential matter between the Township Board and the landowner.

New Business
Chair Backers – raised up the need to begin the Master Plan five-year review process. The
current Master Plan was adopted in October 2014. We will start now to get all our public input
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in place so we can have the review completed, and adopted by the Township Board before
October of 2019.

Closing Public Comment:
Jule Moore – commented that write-ups are due by April 1 for the May newsletter, and that the
newsletter would be a good place to start seeking input for the Master Plan review.
Becky Norris – asked how does one know if a land Use Permit is required? Zoning Administrator
Parzych stated that any project that would require a building permit also requires a Land Use
Permit. Generally, that is anything 10ft x 10ft or bigger (details are in Section 25.05.B of
Ordinance 22).

Adjournment:
MOTION by Fields, second by Eldridge, to adjourn. Adjournment at 8:02 p.m.

Assignments:


Fields to forward to the Township Board the recommendations to adopt the proposed
changes for Sections 4.03 and 9.02 of Ordinance 22.



Fields to add to the April agenda the question of possible clarification of language in
Section 25.05.B of Ordinance 22, concerning the requirements for a Land Use Permit.

Next Meeting: April 2, 2018, at 7:00 p.m. in the Clearwater Township Community Center (aka the
Little Red Schoolhouse).

Respectfully submitted,

Tina Norris Fields
Secretary
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CLEARWATER TOWNSHIP
PLANNING COMMISSION
Proposed new language for portions of Sections 4.03 and 9.02
of Ordinance 22, the Zoning Ordinance.
To be considered at public hearing on March 5, 2018.
Rationale: The need to protect all the waters of our township, not just the rivers and streams, is
acknowledged. The current language in our Zoning Ordinance fails to include all bodies of
water. Additionally, the regulation of waterfront setbacks requires some clarification.
From Ordinance 22, the Zoning Ordinance, Section 4.03 currently reads:
4.03 RIVER AND STREAM PROTECTION
Activities which are detrimental to the natural quality of watercourses in Clearwater Township
are expressly prohibited. Such activities include, but are not limited to, pollution of water by
the introduction of chemical or organic pollutants, and/or erosion of stream banks.
A. No Land Use Permit shall be issued for construction on wetlands without PRIOR
approval from the DNREQ.
B. There shall be a natural vegetative strip, fifty (50) feet in depth, maintained along the
river or water’s edge.
1. The vegetative strip shall contain native trees, shrub and other vegetation and
natural materials. The purpose of this strip is to stabilize the river banks, prevent
erosion, absorb nutrients in water runoff from adjacent lands, provide shading for
the stream to maintain cool water temperatures and screening of adjacent manmade structures.
2. The Zoning Administrator shall notify each applicant for a Land Use Permit of the
purpose of this vegetative strip.
The proposed language is as follows (new language is in bold italics):
4.03 LAKE, RIVER AND STREAM PROTECTION
Activities which are detrimental to the natural quality of watercourses in Clearwater Township
are expressly prohibited. Such activities include, but are not limited to, pollution of water by
the introduction of chemical or organic pollutants, and/or erosion of lake, river, or stream
banks.
C. No Land Use Permit shall be issued for construction on wetlands without PRIOR
approval from the DEQ.
D. There shall be a natural vegetative strip, fifty (50) feet in depth, maintained along the
water’s edge of a lake, river or stream.
3. The vegetative strip shall contain native trees, shrubs and other vegetation and
natural materials. The purpose of this strip is to stabilize lake, river, and stream
banks, prevent erosion, absorb nutrients in water runoff from adjacent lands,
provide shading (eliminate the words “for the stream”) to maintain cool water
temperatures and screening of adjacent man-made structures.
4. The Zoning Administrator shall notify each applicant for a Land Use Permit of the
purpose of this vegetative strip.

Proposed language document

[Att A]

From Ordinance 22, the Zoning Ordinance, the waterfront setbacks portion of Section 9.02
currently reads:
9.02 SPECIAL REGULATIONS
Waterfront setbacks: Structural setbacks from rivers, streams and lakes shall be 50 feet from
the high water mark.
The proposed language is as follows (new language is in bold italics);
9.02 SPECIAL REGULATIONS
Waterfront setbacks: Structural setbacks from rivers, streams and lakes shall be 50 feet from
the high water mark. No structure shall be permitted in the setback with the exception of one
walkway to the water. The walkway shall be no more than 4 feet in width and preferably of a
penetrable material.
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Excerpts from nearby municipalities’ ordinances

[Att C]

For reference, here are provided selected excerpts from the Acme Township Zoning Ordinance,
the Elk Rapids Township Zoning Ordinance, the Kalkaska County Zoning Ordinance, the Helena
Township Zoning Ordinance, the Milton Township Zoning Ordinance, and the Traverse City
Zoning Ordinance – regarding waterfront protections and definitions.
Acme Township Zoning Ordinance
7.6.7 SETBACK FROM LAKES AND STREAMS:
Notwithstanding other provisions of this Ordinance, every building and off-street parking area
constructed on a shoreline parcel shall be set back at least 50 feet from the water mark or
normal stream bank of the lake or stream. The natural vegetation shall be maintained within
these set-back areas, and trees shall only be removed as allowed in Section 7.6.10, below. Every
off-street parking area shall be constructed that no surface water shall shed into or towards
such body of water unless such surface water is first treated or filtered to remove any silt,
grease or oil, salt or other matter which would deteriorate the water quality of said water body.
Elk Rapids Zoning Ordinance
Section 2.11 - RESTRICTIONS APPLICABLE TO PROPERTY ABUTTING LAKES, RIVERS OR STREAMS
Many lands within the Township are connected to, adjoin or abut lakes, East Arm of the Grand
Traverse Bay, rivers, streams and wetlands. In the interest of protecting the water quality,
controlling erosion, and preserving the natural setting of the shoreline, the following provisions
are applicable:
A. A strip of natural vegetation shall be maintained paralleling the shoreline or streambed and
traversing the property in question for a depth of twenty-five (25) feet beginning at the edge of
surface loam soil or a contiguous root system, whichever occurs nearest to the shoreline.
For undeveloped lots only no more than thirty (30) percent of all living trees and shrubs may be
removed by cutting them to grade level. Trees and shrubberies may be trimmed and pruned
for a view of the water from the property. No land alterations including the removal of tree
stumps and natural ice damns shall be allowed within this native protection strip.
B. If living trees and shrubs are proposed for removal in excess of those permitted in Section
2.11-C, or if land alterations will occur within the native protection strip specified above, the
following requirements must first be met:
1. The applicant shall submit a site plan in accordance with Chapter 17. The submission
requirements for the site plan shall include items 17.04-A 1-14, and 17.04-B 1-7 and 22.
The site plan shall be prepared by a Natural Shoreline Professional certified by the
Michigan Natural Shoreline Partnership or a qualified professional and shall detail the
proposed modifications to the property to enable the Planning Commission to
determine the extent and potential impacts of proposed changes. In addition to the
review process outlined in Chapter 17, prior to Planning Commission action on the
request, the applicant shall submit the site plan to the Antrim County Soil Erosion
Control Officer for review.
2. The shoreline erosion design shall make every effort possible to maintain a
forested/wooded shoreline character by maintaining existing trees and shrubs in the
design and construction of the new shoreline protection system.
3. The Planning Commission may require a performance guarantee as outlined in
Section 17.08 to insure completion of any restoration, native landscaping or other
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features of the proposed modifications. An inspection coordinated with the Township
Zoning Administrator, conducted by the Antrim County Soil Erosion Control Officer shall
take place after the modifications have been completed to determine whether
stipulations have been met and whether Township permits can be issued. A second
inspection coordinated with the Township Zoning Administrator, shall be conducted by
the Antrim County Soil Erosion Control Officer one year after Township permits have
been issued to determine whether any required performance guarantee can be
relinquished to the applicant. If the condition of the site is in compliance with approved
plans, any such performance guarantee shall be returned to the applicant.
4. The Planning Commission shall consider the recommendation of the Soil Erosion
Control Officer, the extent of proposed vegetation removal or land alteration, proposed
restoration, existing and proposed topography, and the location of any nearby
structures.
The application shall be approved where it is shown that the proposed modifications will
not be injurious to shoreline on adjacent properties, and where the plan demonstrates
an intent to improve a situation that is dangerous to the general public or harmful to
water quality because of unchecked or potential shoreline erosion, sediment runoff or
water pollution.
From the Kalkaska County Zoning Ordinance
(Adopted October 2001, amended Feb 1, 2017),
Article 32 Definitions:
SETBACK: The required minimum horizontal distance from which any part of a building may be
placed or erected from a lot line and which must be maintained as yard. Waterfront setback is
the minimum required distance from the water’s edge to a principal building. See definition of
water’s edge.
WATER’S EDGE: For purposes of this Ordinance, the water’s edge is the ordinary high watermark of the water body which is that line between upland and bottomland which persists
through successive changes in water levels, below which the presence and action of the water
is so common or recurrent that the character of the land is marked distinctly from the upland
and is apparent in the soil itself, the configuration of the surface of the soil and the vegetation.
On an inland lake which has a level established by law, it means the high established level.
When water returns to its natural level as the result of the permanent removal or
abandonment of a dam, it means the natural ordinary high water mark.
From Helena Township Zoning Ordinance (12/17/2016), Section 1.03 Definitions
Setback:
The minimum horizontal distance from an applicable lot line within which no building or
structure can be placed, except as otherwise provided in this Ordinance.
Setback, Front:
The required setback measured from the front lot line.
Setback, Rear:
The required setback measured from the rear lot line.
Setback, Side:
The required setback measured from a side lot line.
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Ordinary High Water Mark:
The line between upland and bottomland that persists through successive changes in water
levels, below which the presence and action of the water is so common or recurrent that the
character of the land is marked distinctly from the upland and is apparent in the soil itself, the
configuration of the surface of the soil, and the vegetation. On an inland lake that has a level
established by law, it means the high established level. Where water returns to its natural level
as the result of the permanent removal or abandonment of a dam, it means the natural
ordinary high water mark.
From Milton Township Zoning Ordinance 2017, Chapter 2 Definitions
Setbacks: (also “yard, required”). The minimum required distance by which any building or
structure must be separated from a street right-of-way or lot line.
Shoreline: For the purposes of this Ordinance, shoreline shall be the same as the ordinary high
water mark elevation. The shoreline shall be designated by one of the following:
A. For Lake Michigan, five hundred seventy-nine point eight (579.8) feet per the State of
Michigan Natural Resources And Environmental Protection Act 451 of 1994, Section 324.32502,
or as determined from court action, or appropriate State of Michigan action.
B. For Elk Lake, Skegemog Lake, Torch lake, Elk River and Torch River, five hundred ninety point
eight (590.8) feet per the Elk Rapids Dam Gauge.
C. For other inland waters, the line, as determined by the Zoning Administrator, between
upland and bottomland, which persists through successive changes in water levels, below
which the presence and action of the water is so common or recurrent that the character of the
land is marked distinctly from the upland and is apparent in the soil itself, the configuration of
the surface of the soil and the vegetation.
Shoreline Protection Strip: A strip of primarily natural vegetation extending inland at least
twenty-five (25) feet from the shoreline of any lake, river, or stream abutting or traversing the
property for the purpose of filtering runoff, providing shade and wildlife cover and bank
stabilization.
D. Yards, Required: (also “setback”). The minimum required distance by which any building or
structure must be separated from a street right-of-way or lot line.
From Traverse City Zoning Code 2015, Chapter 1320
Setback means the distance required between a lot line and a building wall.
Setback, front. Front setback means the minimum required distance, extending the full lot
width, between the principal building and the front lot line.
Setback, rear. Rear setback means the minimum required distance, extending the full lot width,
between the principal and accessory buildings and the lot line opposite the front line.
Setback, side. Side setback means the minimum required distance, extending from the front
setback to the rear setback, between the principal and accessory building and the side lot line
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Zoning Administrator Report for January 2018
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