Clearwater Township
Planning Commission
Regular Meeting of October 1, 2018
As approved November 5, 2018

Call to Order, Pledge of Allegiance:
Chair Backers called the meeting to order at 7:03 pm, and opened with the Pledge of
Allegiance.

Roll Call of Members and Recognition of Public:
Commissioners present: Backers, Cassasa, Eldridge, Fields, Von See.
Township officials: ZA Parzych
Public: Charlie Carlson, Carol Backers, Archie Kiel, Jim Lindner, Pam Weisler, Tom Pierce,
Mary Beth Kazanski, Deputy Clerk Jule Moore.

Approval of Agenda:
Amendments were made to the agenda.
1 - Clerk Eldridge questioned item 1) “recall status” under agenda item 10 “Report of Planning
Commission Chair,” as having no bearing on Planning Commission business, and said it should
not appear in the agenda. Chair Backers said that since he initiated the recall action, he should
report on it. Commissioner Fields stated that in our official capacity, to do anything political is
out of order, and also asked for the item to be removed. Backers agreed to strike the item.
2 - Chair Backers added the review for completeness, of a special use permit application, under
New Business, as item 1).
MOTION by Von See, second by Casassa to accept the agenda as amended. Motion carried.

Call for Disclosure of Conflicts of Interests:
All members of the Planning Commission declared having no conflicts of interests with any
items in the agenda..

Approval of Minutes:
MOTION by Von See, second by Casassa to accept the minutes of September 10, 2018 as
presented. Motion carried.

Public Comment for Matters Not on the Agenda:
Archie Kiel – began by saying that the Township Board told him the Planning Commission needs
to take back up the medical marijuana matter, and to get up to date on the current status of
the regulations. He stated that the Village of Kalkaska and the DDA have all the required
ordinances in place. He offered a contact number published in the prior week’s Kalkaska paper,
for the community to use in order to get help to craft an ordinance similar to the one written by
the Village of Kalkaska. He stated it would be “the easiest best way for [Clearwater Township]
to get on board and get up to date.” Chair Backers asked if he was aware that current
provisioning centers operating legally were going to be shut down at the end of the month. Kiel
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responded that the issue had been back and forth several times, that the shutdown got
extended 30 days earlier, and that there is some confusion in the state. Kiel further commented
that Kalkaska approved five provisioning centers and “found they have three commercial
growers currently in the industrial park.” He also stated that commercial properties that have
long been on the market are now being sold, that this has helped the community of Kalkaska.

Commissioner Comment for Matters Not on the Agenda:
Clerk Eldridge – commented that the MTA publication, “Township Focus,” stated with regard to
medical marijuana regulations, “It’s an ever-changing landscape with court cases and new bills
constantly impacting what the townships can do.” The MTA will keep us updated on the matter.
Townships that decide to allow medical marijuana facilities will have to rework their zoning
ordinance, to decide where to allow such facilities, which types of facilities will be allowed in
which zones, and what setbacks and distances from other uses and structures will be required.
It is clear that if we want to permit medical marijuana facilities, we must adopt the appropriate
ordinance for allowing them. Chair Backers indicated that we will add this item to the agenda of
the November meeting.

Correspondence
Chair Backers – indicated that Brian Kroll had sent to him the same document he handed out to
us at the end of the September meeting, offering his ideas for modifying the introduction to the
Township’s Master Plan. We will review this suggested language in our Master Plan discussion.

Ongoing Permanent Business:
Master Plan Review - The Commission considered the suggested language offered by Brian
Kroll, as an amendment to the current Introduction to the Master Plan. The document
submitted by Mr. Kroll is hereby incorporated into the record by reference and a copy of it is
attached to the permanent copy of these minutes as [Att A]. The following motion was made
and seconded so as to be able to discuss it. Pertinent details of the discussion are recorded
below the motion and its roll call vote.
MOTION by Backers, second by Casassa, to amend the Introduction to the Master Plan to
include Mr. Kroll’s red letter insertions. Motion failed.
Roll call vote:
Von See - no
Casassa - no
Eldridge- no
Fields - no
Backers – yes
Discussion centered on two differing viewpoints: the one expressed by Chair Backers that no
mention of property rights is made in the township’s Zoning Ordinance or its Master Plan, and
the one expressed by other members of the Commission that the right to property is one of the
individual natural rights already acknowledged in the Introduction to the Master Plan. The
suggested change to the language in that Introduction, from “…they mutually agree to accept
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certain limits on their individual natural rights…” to “…they mutually agree to accept certain
limits on both their individual natural rights, and property rights…” argues that the right to
property is not one of the natural rights bestowed on all humans by the Creator. After a very
long period of discussion, the motion was defeated by 4 to 1.

Old Business:
Medical marijuana ordinance consideration is moved to the November meeting.

Report of Planning Commission Chair:
Chair Backers – stated that he was going to advise everybody on the status of the recall, that
there’s a meeting coming up this week.

Report of Township Representative:
Clerk Eldridge – reported
1) tomorrow, Tuesday, October 2, 2018, at 1:00 p.m., is the 40th anniversary celebration of
Freedom Park, and the public is welcome.
2) The Township Board passed a resolution for Supervisor Mike Gaylord to look into temporary
housing for the EMS 24/7 in the area.
3) The Township Board accepted a bid from Fleis & Vanderbrink to conduct an evaluation on
the Township Hall and the Fire Department Hall to determine what should be done to remodel
the two buildings.

Report of ZBA Representative:
Commissioner Fields – reported that the ZBA will meet next week, October 8, and she will
report on that meeting at the November meeting of the Planning Commission.

Report of Zoning Administrator:
Zoning Administrator Parzych – distributed his report for September 2018, which report is
hereby incorporated into the record by reference and a copy of which is attached to the
permanent copy of these minutes as [Att B].
An incomplete Planning Commission Petition was submitted by Mr LeFebre. Zoning
Administrator Parzych commented that the petitioner wished to split two five-acre parcels in
the Agricultural District into four two-and-a-half-acre parcels. The petition, however, actually
had no request of any kind indicated. An incomplete application cannot be considered and was
handed back to the Zoning Administrator for follow-up with the applicant.

New Business
Noise regulation as part of the Nuisance Ordinance
Chair Backers – had provided to the Commissioners a worksheet of suggestions for inserting
noise regulations into Clearwater Township’s Ordinance #16 – Nuisance. For the sake of clarity
in reading these minutes, both the suggestions worksheet and the current ordinance are
incorporated into the record by reference, and a copy of each is attached to the permanent
copy of these minutes as [Att C] and [Att D], respectively.
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The first item to address was the definition of the particular nuisance. The initial definition
offered was for “Unnecessary or unusual noise,” to be inserted as Item J in the list of items
under “Section 1 – Definitions.”
The motion by Backers was originally to define “unnecessary or unusual noise.” During
discussion, the motion underwent two friendly amendments. Both were accepted by the
original maker of the motion and by the seconder. The first was to define “unnecessary,
unusual, or excessive noise”; the second was to define “noise disturbance” and include
“excessive” in the definition. The final motion was as follows:
MOTION by Backers, second by Fields, to define “Noise disturbance” as Noises that are
prolonged, excessive, unusual or unnatural in their time, place and use which are detrimental
to the public health, comfort, convenience or safety. Motion carried.
Roll call vote:
Eldridge - yes
Von See - abstain
Casassa- yes
Fields - yes
Backers – yes
Listing the definitions alphabetically, this item will become item F.
Under “Section 2 – Nuisances” the suggestion is to insert “Noise disturbance” as a named
nuisance. Discussion included setting the night-time hours of prohibition, as well as the
consideration of daytime disturbances. The following motion was made:
MOTION by Backers, second by Fields, to add as a named nuisance: “I. Any noise disturbance
between the hours of 10 pm and 6 am, or excessive unnecessary disruptive noises between 6
am and 10 pm”. Motion carried.
Roll call vote:
Von See - yes
Casassa- yes
Eldridge - yes
Fields - yes
Backers – yes
Under “Section 3 – Exceptions” the suggested language was reviewed, and the following
motion was made:
MOTION by Backers, second by Fields, to add the following items under “Section 4 –
Exceptions”: “(2) Construction equipment, and machinery necessary for the conduct of normal
and legal commercial business are exempt. (3) Emergency vehicles are exempt. (4) Holiday
celebrations as regulated by State law.”
Roll call vote:
Casassa- yes
Eldridge – yes
Von See - yes
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Fields - yes
Backers – yes
Commissioner Casassa inquired whether there was a need to ask Sheriff Whiteford for his
opinion regarding the enforceability of this proposed addition to the Nuisance Ordinance. The
response was that the Sheriff had previously said that until the township had such a regulation,
his Deputies were unable to act. Further, once this language has been recommended to the
Township Board, that body is sure to seek the advice of the Township Attorney on the matter.
Mass Gathering Ordinance
Chair Backers – recommended moving consideration of a mass gathering ordinance to the
November meeting. The Commissioners concurred.

Closing Public Comment:
Jule Moore – inquired where the public input comes into play for adopting the noise regulation
in the nuisance ordinance. The response was that because it’s a police power ordinance,
regulating activities, not land uses, there is no requirement for a public hearing; the Township
Board has the power to adopt it.
Jim Lindner – asked whether the county has any of these ordinances. Chair Backers responded
that township zoning supersedes county zoning. Lindner retorted “So you want to be better
than the county?”
At this point uncontrolled crosstalk broke out among the members of the public. Lindner then
declared that a sound system should be placed in the room. Next, he said that “this is beginning
to sound like what you just voted down. For instance, on private property rights. The more you
go into this, the more restrictive you get, the more you start stepping on my toes.”
Once again, uncontrolled crosstalk and quarrelling broke out among the public. Chair Backers
instructed those gathered that they must address the Chair and they are not to carry on
discussions or arguments amongst themselves.
Adam Parzych – commented that a mass gathering ordinance is what the Commission is talking
about, which has nothing to do with property rights. The reason for considering a mass
gathering ordinance is because the public has asked the Township Board to do this to keep
people from throwing parties on the sand bar, or anywhere else in the township.
Jim Lindner – then engaged in a debate with the Zoning Administrator until Chair Backers reestablished proper decorum. Backers invited Lindner to return in November when the
Commission would be considering language for a mass gathering ordinance. Lindner then
demanded to know how to request a sound system, saying he had his hearing aids in and he
still can’t hear the proceedings.
He was reminded that he should place a phone call to the Township Office in advance of a
meeting he planned to attend and request audio assistance.
Archie Kiel – then shouted out “he just asked you, personally. You’re out of order! You’re power
tripping! I haven’t been able to hear in this building or the other building. That’s the Board’s
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problem! There was a hundred people over there that couldn’t hear at our last meeting! That’s
wrong!”
Unintelligible argument continued out of control for many moments, followed by this exchange
between Jim Lindner and Chair Backers:
Jim Lindner – “so how do I word this so that at every meeting henceforth you will have a sound
system?”
Chair Backers – “you’re hearing impaired, you need a sound system to understand what’s going
on.”
Jim Lindner – “I’m not the only one.”
Chair Backers – “I understand, some people speak so softly that even me with my hearing aids
can’t hear the other end of this table at some point.”
Clerk Eldridge – explained that the instructions for requesting audio assistance are posted on
the website.
Mary Beth Kazanski – thanked the Commission for dealing with the noise issue.
Once again, there was uncontrolled, unintelligible crosstalk among the public and some
members of the Commission until the Chair raised his voice and said he’d entertain a motion to
adjourn.

Adjournment:
MOTION by Fields, second by Von See, to adjourn. Adjournment at 8:51 pm.

Assignments:


Add Medical Marijuana, to November 5 agenda, under Old Business



Add Mass Gathering Ordinance consideration to November 5 agenda, under New
Business



Fields to send memo to the Township Board regarding the Commission’s
recommendations on inserting noise regulation sections into Ordinance #16, the
Nuisance Ordinance.

Next Meeting: November 5, 2018, at 7:00 pm, in the Clearwater Township Community Center (aka
the Little Red Schoolhouse).

Respectfully submitted,

Tina Norris Fields
Secretary
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[Att C]

These are the simplest amendments I can come up with. Rather general in nature, but
enforceable in specific complaints WITHOUT having to meet some equipment
measured threshold…
Below item “I” in Definitions:
Item “J”…
“Unnecessary or unusual noise”…Defined as: Noises that are prolonged, unusual or
unnatural in their time, place and use which are detrimental to the public health,
comfort, convenience or safety.
Section 2-Nuisances…
Item “I”…
The continuation of any loud or disruptive noises between the hours of 10 pm and 6 am,
or excessive unnecessary disruptive noises during daytime hours.
Section 3-Exceptions…
Item (2)…
Construction equipment, and machinery necessary for the conduct of normal and legal
commercial business are exempt during daylight hours. Emergency vehicles are exempt
from this regulation entirely.
Holiday celebrations as regulated by State law.
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