Clearwater Township
Planning Commission
Regular Meeting of November 5, 2018
As approved December 3, 2018

Call to Order, Pledge of Allegiance:
Chair Backers called the meeting to order at 7:06 p.m., and opened with the Pledge of
Allegiance.

Roll Call of Members and Recognition of Visitors:
Commissioners present: Backers, Cassasa, Eldridge, Fields, Von See.
Township officials: Zoning Administrator Parzych
Members of the Public: Deputy Clerk Jule Moore, Bruce Hulteen, Norm Neuenschwander,
Tom Pierce, Linda Bokerman, Carol Steiner, Theresa Steiner Schurman, Ronald Lefebre, Carol
Backers, Greg Payne.

Approval of Agenda:
Add review of Mr. Lefebre’s petition as the first item under New Business.
MOTION by Von See, second by Casassa, to accept the agenda as amended. Motion carried.

Call for Disclosure of Conflicts of Interests:
Chair calls for commissioners to disclose any real or potential conflicts of interests. All
commissioners declared having none.

Approval of Minutes:
MOTION by Casassa, second by Von See, to approve the minutes of October 1, 2018, as
presented. Motion carried.

Public Comment for Matters Not on the Agenda:
There was none.

Commissioner Comment for Matters Not on the Agenda:
There was none.

Correspondence:
Helena Township – Notice of proposed changes to its Zoning Ordinance, which notice is hereby
incorporated into the record by reference, and a copy of which is attached to the permanent
copy of these minutes as [Att A].

Ongoing Permanent Business:
Master Plan update work – Secretary Fields will send written request to both the Fire
Department and the Township Board for their input to the current Master Plan review.
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Old Business:
Medical Marijuana – given that the question of recreational marijuana is on the ballot for
tomorrow’s election (Nov. 6, 2018), Chair Backers suggested we might want to postpone our
deliberations on the matter.
MOTION by Fields, second by Von See, to postpone our deliberations on medical marijuana
until the results of the November 6, 2018 election are known regarding the marijuana ballot
initiative. Motion carried unanimously.
Roll call
Von See – yes
Eldridge – yes
Casassa - yes
Fields – yes
Backers – yes
The marijuana topic will be added to the Ongoing Business of the December 2018 meeting.

Report of Planning Commission Chair:
Chair Backers – reported that the Planning Commission’s recommendations for adding a noise
regulation section to the Clearwater Township Nuisance Ordinance (Ordinance #16), have been
sent to the Township Board, and will be on the agenda for the Board’s November meeting. He
also has informed the Board that the Planning Commission is beginning work on language for a
Mass Gathering Ordinance proposal.

Report of Township Representative:
Clerk Eldridge – began with the reminder to all to be sure to vote in the election on Tuesday,
November 6, 2018. The polls will open at 7 a.m. and will be open until 8 p.m. The Board
received the proposed noise ordinance, but did not have sufficient time to review it. It will be
on the agenda for deliberation during the Board’s November meeting. Supervisor Gaylord has
done some research on the costs for 24/7 housing for EMS. The matter is under consideration;
no decision has been taken. The Board will keep us advised as the matter progresses.

Report of ZBA Representative:
Commissioner Fields – reported that the ZBA met October 8, 2018. The minutes of that meeting
are hereby incorporated into the record by reference, and a copy of those minutes will be
attached to the permanent copy of these minutes as [Att B]. At their October meeting, the
members of the ZBA reviewed the procedure for variance requests and hearings, and Secretary
Gerlach drafted a memo to the Clerk’s office to help keep us all in compliance with the MZEA
(Public Act 110 of 2006 as amended). The next meeting of the ZBA will be a joint meeting with
the Planning Commission on January 7, 2019;

Report of Zoning Administrator:
Zoning Administrator Parzych – stated that the report for this month is not yet available. It will
be presented at the December meeting.
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New Business
Zoning Administrator Parzych - presented the petition from Ronald Lefebre, who wishes to have
his property, tax ID 004-015-004-20, rezoned from Agricultural to R-1 Residential. The property
is located on Valley Road, near its intersection with Wilhelm Road. The reason supporting the
request is that the surrounding area is residential in nature; the neighboring property to the
west is R-1 Residential, the property across the road is R-1 Residential, the neighboring
property to the east is Agricultural, but looks residential. Mr. Lefebre’s petition is hereby
incorporated into the record by reference and a copy of the petition is attached to the
permanent copy of these minutes as [Att C].
This review is to determine whether the application is complete. We corrected the Action
Requested, from Special Use Permit to Rezoning. There is no address indicated because the
property is vacant. The property will be split into four parcels with an easement to provide
access to the road for all four properties. Farrier has done the survey and drawing, of parcels
A-1, A-2, B-1, and B-2, but the land split has not yet been filed. The land has to be rezoned to
R-1 Residential before that can happen.
MOTION by Backers, second by Casassa, to receive the application as complete. Motion carried
unanimously.
Roll call
Casassa – yes
Eldridge – yes
Casassa - yes
Von See – yes
Backers – yes
We set the public hearing for Dec 3, 2018.
Mass Gathering Ordinance considerations – We began the process by considering the purpose
of a Mass Gathering Ordinance, and reviewing the language used in similar ordinances in
nearby townships. After discussion, the following motion was made:
MOTION by Von See, second by Casassa, to adopt the language of the Blue Lake Mass
Gathering Ordinance statement of purpose: “An ordinance to provide a permit procedure for
mass gatherings to insure the public health, safety and welfare by proper planning for and use
of township services and personnel.” Motion carried.
We next began considering the matter of defining a “mass gathering.” From the Blue Lake
ordinance: “An organized outdoor event of two hundred fifty (250) people or more held at a
single location on either public or private land within the Township; provided, however, a mass
gathering shall not include an event sponsored by the Township itself, and/or garage/yard sales
held at private residences, churches, or civic organizations occurring entirely upon the grounds
of said private residence, church or organization.”
Discussion ensued with regard to the appropriate size threshold for being regarded as a mass
gathering in a township the size of Clearwater, the significance of indicating whether the event
was open to the public or a private affair, and whether there could be or should be waivers of
the fees for certain charitable events.
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Our initial efforts at the definition resulted in: “An organized outdoor event of four hundred
(400) people or more held at a single location on either public or private land, whether open to
the public or private, within the Township. A mass gathering shall not include an event
sponsored by the Township itself, and/or garage/yard sales held at private residences,
churches, or civic organizations occurring entirely upon the grounds of said private residence,
church or organization.”
For moving ahead, we decided that members of the Commission would review the available
Mass Gathering Ordinances of nearby jurisdictions and craft their own draft ordinances. We will
then work to combine the ideas into one ordinance for the township.

Closing Public Comment:
Norm Neuenschwander – identified himself as a resident on Crystal Beach Road, a member of
the Torch Lake Protection Alliance and of the Sand Bar Safety Task Force. TLPA filed for an
injunction against three promoters – who were promoting activities out on the sand bar – and
got that stopped, at a cost of approximately $20,000. In the last three years TLPA has
contributed to the costs for law enforcement and sanitation, as has the township, at taxpayer
expense. The organizers promoting activities on the sand bar get away scott-free. Having a
Mass Gathering Ordinance is mandatory to keep control of the costs. The Sheriff recommends a
permit process for businesses operating on the sand bar, and notes that at this time there is no
record of who’s out there doing business. TLPA advocates going forward.
Theresa Steiner Schurman – also resident on Crystal Beach Road, asked how this will help deal
with the unorganized gathering.
Chair Backers - responded that the sand bar gathering is a different matter from an land-based
gathering, because denying them access at the Torch River Bridge boat launch will not prevent
them from launching at another site and navigating to the sand bar.
Sue Kelly – the injunction was not against anybody attending, it was against the promoters.
Chair Backers - asked if we could have the language of that injunction.
Norm Neuenschwander – TLPA’s attorney supplied documentation of the legal justification for
the Township Board to proceed with an ordinance in March of 2016.
Sue Kelly – the actual injunction was provided to the Township Board in the summer of 2016.
Commissioner Casassa – in response to Theresa’s question, this will address organized events, it
does not address individuals who get in their boat and go to the sand bar.
Theresa Steiner Schurman – mentioned that for exceptions, the township must be careful about
playing favorites when considering waivers.
Commissioner Fields – the only thing that would be waived would be the fee. The organizers are
still responsible for the security, sanitation, and parking.
Linda Bokerman – I have a question about the campers out on the sand bar for a week or two.
Is your ordinance going to address that, or is that a separate matter?
Commissioner Fields – that is, indeed, a separate issue and will take some research.
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Tom Pierce – we do need an ordinance to prevent camping on the sandbar. He made the
suggestion that the property owners along Crystal Beach Road could agree to turn over to the
township the responsibility of permitting activity on the sand bar, which is on private property.
People are allowed to fish and to anchor for a short period of time, but not to remain overnight
on private property.
Discussion became unintelligible as many people spoke at once, and argument welled up about
the distinction between being on the water and being anchored on the bottomland, as well as
the repeated refusals of the several authorities that have been approached to take any action
on complaints. There were several minutes of argument among members of the gathering
before Chair Backers regained control of the meeting and accepted one final public comment.
Sue Kelly – there is a lawsuit at the north end of Torch Lake, where one neighbor has placed a
dock on bottomland to which another neighbor claims riparian right. Attorneys have been
retained and a survey is being done; TLPA is interested in how that turns out. It could be wise
for Clearwater Township to pay attention to the result, because once some case law is
established, things can begin to change.
Theresa Steiner Schurman – asked for clarification about the meaning of the number of people
that would be part of the Mass Gathering Ordinance. Chair Backers explained that is the
threshold; anything over that number represents a mass gathering.

Adjournment:
MOTION by Von See, second by Fields, to adjourn. Adjournment at 8:43 p.m.

Assignments:


Fields to draft a memo to the Fire Department for input to the Master Plan update.



Fields to draft a memo to the Township Board for input to the Master Plan update.



Fields to attend to the public notice in the Elk Rapids News, or the December 3, 2018
public hearing on Ronald Lefebre’s rezoning petition; and to notify the Clerk of the need
to notify the owners of all properties within 300 feet of Mr. Lefebre’s property.



Commissioners are assigned to compose draft mass gathering ordinance language for
consideration at the next meeting.

Next Meeting: December 3, 2018, at 7:00 p.m., in the Clearwater Township Community Center
(aka the Little Red Schoolhouse).

Respectfully submitted,

Tina Norris Fields
Secretary
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CLEARWATER TOWNSHIP ZONING BOARD OF APPEALS
Regular meeting, October 8, 2018
Chair Lawicki called the meeting to order, followed by the Pledge of Allegiance
Members present: Dave Lawicki, Tina Fields, Bob Bergman, Greg Snyder and Lucy Gerlach
Public official present: Zoning Administrator Adam Parzych
No members of public present
Agenda approved
No declarations of conflicts of interests
Minutes of July 16, 2018, approved with following change to Standard B. Finding of fact:
OWNER COULD BUILD A GARAGE 3 FT. NARROWER, 2 FT. CLOSER TO THE HOUSE, THUS
AVOIDING THE NEED OF A VARIANCE.
Under public comment, Parzych explained a land-split issue which a township landowner has
brought to the township. He asked ZBA members to comment on their views of the planning
commission’s granting either a re-zoning, a land use permit, or neither. If neither, the owner
would most likely appeal to the ZBA. ZBA members questioned and commented, but made no
recommendation.
No old business
New business was a discussion of the process followed by the township regarding the July 16
ZBA regular meeting, which included a public hearing of a variance requested by Leon Hank.
Parzych acknowledged that he had no knowledge of either the variance request or the variance
hearing. Lawicki stated that he was contacted by the deputy clerk regarding the variance
request (and commented that he needed to become more aware of relevant procedures), and
Gerlach received an email with appeal documents attached. Other members may or may not
have received relevant documents. This situation prompted Gerlach to draft a memo to the
township, which was discussed. Moved by Snyder, seconded by Fields and approved by
unanimous vote that Gerlach fine-tune memo and re-submit to members for comment; memo
will then be sent on to township clerk and deputy clerk.
Meeting adjourned.
Next meeting: January 7, 2019, joint meeting with planning commission
ZBA officers for coming year must be elected at this meeting.
Submitted by Lucy Gerlach, ZBA Secretary
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