
Clearwater Township 
Joint Meeting of the Planning Commission 

and the Zoning Board of Appeals 
January 7, 2019 

As approved by the Planning Commission February 4, 2019 

Call to Order, Pledge of Allegiance: 

Co-Chairs Backers and Lawicki called the meeting to order at 7:07 p.m., and opened with the Pledge 
of Allegiance. 

Roll Call of Members and Recognition of Visitors: 

Commissioners present:  Backers, Cassasa, Eldridge, Fields, Von See. 
ZBA members present: Bergman, Fields, Lawicki 
ZBA members absent:  Gerlach, Snyder 
Township officials:  Zoning Administrator Parzych 
Public:  Charles Carlson, Carol Backers, Deputy Clerk Jule Moore 

Approval of Agenda: 

Added item 2 under New Business, to consider a draft resolution for the township to legally opt out 
of the recreational marijuana industry. 

MOTION  by Backers, second by Von See to accept the agenda as amended. Motion carried. 

Call for Disclosure of Conflicts of Interests: 

All commissioners and members of the ZBA declared no conflicts of interests.  

Approval of Minutes: 

Planning Commission 

MOTION  by Casassa, second by Von See, to accept the minutes of the meeting of December 3, 2018 

as presented.  Motion carried. 
Zoning Board of Appeals 

MOTION  by Bergman, second by Lawicki, to accept the minutes of the meeting of October 8, 2018 as 

presented.  Motion carried. 

Public Comment for Matters Not on the Agenda: 

Jule Moore – commented that other jurisdictions that want to opt out are enacting ordinances to 
prohibit marijuana facilities. 

Commissioner Comment for Matters Not on the Agenda: 

Fields and Eldridge - informed the gathering of Dwight Seaman’s heart attack and hospitalization. 

ZBA Comment for Matters Not on the Agenda: 

Lawicki – raised the question of adding the specific number of copies required to the ZBA application 
language. Rather than wait for the April meeting of the ZBA, suggested language will be circulated via 
email, for consideration. 
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Annual Business of Both Boards: 

Set Meeting Dates for 2019  
a) Planning Commission - Reviewed the suggested calendar 

MOTION  by Casassa, second by Von See, to adopt the dates.  Motion carried. 

Jan 7, 2019 Feb 4, 2019 Mar 4, 2019 Apr 1, 2019 

May 6, 2019 Jun 3, 2019 Jul 1, 2019 Aug 5, 2019 

Sep 9, 2019 Oct 7, 2019 Nov 4, 2019 Dec 2, 2019 

Jan 6, 2020 w/ZBA Feb 3, 2020 Mar 2, 2020 Apr 6, 2020 
b) ZBA  

MOTION  by Lawicki, second by Bergman, to adopt the dates.  Motion carried. 

Jan 7, 2019 Apr 8, 2019 Jul 8, 2019 Oct 14, 2019 

Jan 6, 2020 w/PC    
c) The Planning Commission and the ZBA agree on the date of January 6, 2020 for the next 
annual joint meeting. 

Election of Officers for 2019 
a) ZBA - Gerlach willing to serve as secretary, Bergman willing to serve as vice chair, 
Lawicki prefers to have Snyder serve as chair if he is willing. 

MOTION  by Fields, second by Bergman, to name Lucy Gerlach as Secretary of the Zoning Board of 

Appeals for 2019.  Motion carried. 

MOTION  by Lawicki, second by Bergman, to name Greg Snyder as Chair of the Zoning Board of 

Appeals for 2019, subject to his willingness to serve.  Motion carried. 

MOTION  by Fields, second by Lawicki, to name Bob Bergman as Vice Chair of the Zoning Board of 

Appeals for 2019.  Motion carried. 
[Post-meeting note: Greg Snyder has accepted his election to Chair of the ZBA.] 

b) Planning Commission – incumbents are willing to serve again. During discussion, 
Secretary Fields asked Chair Backers to give his word that he would not make political 
statements while sitting in his official capacity. He agreed. 

MOTION  by Backers, second by Casassa, maintain incumbents.  Motion carried with four affirmative 

votes and one abstention. 

Old Business: 

Report of Planning Commission to ZBA: 
Reported on rezoning the Lefebre property on Valley Road, from Recreational to R-1, and the ongoing 
matter of a cell tower on M-72 at Townline Road. The public hearing portion of the tower matter was 
held December 28, 2018. Deliberations are scheduled to be resumed on January 21, 2019. The matter 
is contentions and may, at some point, involve the ZBA. 

Report of ZBA to Planning Commission: 
Lawicki indicated that he encountered some difficulty getting information and cooperation from the 
County. He said that more communication with the Zoning Administrator and the Clerk’s office will be 
beneficial. 

The ZBA reported on a variance hearing of last summer that Lawicki stated would not have happened 
if he had been better informed. The applicant was given a proper Land Use Permit, but he was 
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unhappy with its requirements, so, he came to the ZBA for a variance. The proper procedures were 
not in place for insuring full communications with the Zoning Administrator and the Clerk’s office, 
allowing the applicant to effectively circumvent the rules. Those procedures are now in place. 

Resume discussion on Mass Gathering ordinance 
During discussion, a series of questions arose, the answers to which will determine how the 
Commission can proceed. 

1. Where is the precise boundary of the township and county on Torch Lake? Does it continue 
westward from the county line on Crystal Beach Road? Does it bend away once it reaches the 
lake and then follow the southern shoreline until reaching Torch River? 

2. Would the neighboring county and townships join us in crafting matching ordinances so that 
we could uniformly address issues on the shared waters? 

3. How would we address the differences in legal opinions, between Attorneys Karen Ferguson 
and Bryan Graham, regarding the township’s authority with regard to the sandbar? Does the 
Michigan Supreme Court decision of 1962 in Miller v. Fabius insure that the township has the 
authority to regulate activities on the waters of an inland lake? 

4. Are only organized gatherings to be addressed by the proposed ordinance? What about casual 
mass gatherings that are not organized, such as many families heading out to spend the day 
on the sandbar, without any specific organizer or promoter? 

We will strive to find answers to these questions, and continue the discussion in the February 
meeting of the Planning Commission. 

Report of Zoning Administrator: 

Zoning Administrator Parzych – distributed his monthly report for Dec and the summary for the year 
2018, which reports are hereby incorporated into the record by reference, and copies of which are 
attached to the permanent copy of these minutes as [Att A]. 

Clerk Eldridge asked whether Parzych had noticed any significant change in the number of Land Use 
Permit applications since the re-imposition of a $25 fee. He said he didn’t think it had changed much, 
but that he would be glad to check. 

New Business 

Marijuana – Medical and Recreational 
The only marijuana ordinance we have been able to find for the Village of Kalkaska deals with medical 
marijuana, not recreational. Clearwater Township has already opted out of medical marijuana 
licensing or facilities.  

The Township Board will address the issue of opting out of recreational marijuana licensing at its next 
regular meeting. 

Clerk Eldridge commented that until the state LARA has finalized all the regulations, Clearwater 
Township will remain opted out.  

Chair Backers offered a draft resolution for the Township Board to consider, a copy of which is 
provided to Clerk Eldridge. 

MOTION  by Fields, second by Casassa, recommend to the Township Board to opt out of Recreational 

Marijuana licensing.  Motion carried. 
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Closing Public Comment: 

Bergman – where does the noise ordinance stand? The township attorney has provided feedback on 
necessary rewording, and will rewrite it if the Township Board approves. 

Adjournment: 

MOTION  by Von See, second by Casassa, to adjourn.  Adjournment at 8:43 p.m. 

Assignments: 

 Mass gathering discussion continues to the February agenda. 

 Fields to send memo to the Township Board with the meeting dates for both the Planning 
Commission and the Zoning Board of Appeals, and elected officers, for the coming year. 

 Fields to send memo to the Township Board with the Planning Commission recommendation 
to opt out of recreational marijuana licensing. 

Next Meetings:   

Planning Commission  
1 Special meeting January 21, 2019 to resume deliberations on Special Use Permit 
application by Mike Bieniek (adjourned from December 28, 2018) 
2 Regular meeting February 4, 2019 

ZBA  
1 Variance hearing January 14, 2019, to consider setback requests for property at 7953 
Wahbasee Ln. 
2 Regular meeting April 8, 2019 

All meetings at 7:00 pm in the Clearwater Township Community Center (aka the Little Red 
Schoolhouse) 

 
Respectfully submitted, 
 
 
 
 
Tina Norris Fields 
Planning Commission Secretary 
and Scribe for the joint meeting 
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