
CLEARWATER TOWNSHIP ZONING BOARD OF APPEALS 
Regular Meeting, October 11, 2021

Proposed Minutes - Approved Nov. 15, 2021

Call to Order:
Chair Gerlach called the meeting to order at 7:02 p.m.

The Pledge of Allegiance was made by those present.

Roll call of Members, Public Present:
ZBA:  L Gerlach, D. Packer, G. Snyder, K. Cox, M. Seefried, G. Casassa
Zoning Administrator:  not present
Public:  Dennis Spillane (left before meeting was called to order), Ryan 
Williams, Sara Nicholson, Lori Choiniere
Public via Zoom:  none

Agenda was approved with the addition of selecting a date for a Special 
Meeting to review variance requests.

Approval of Minutes:
Minutes of July 12, 2021, regular meeting were unanimously approved with
no corrections.

Planning Commission report:
A request by Andrew Riegel to rezone property from Agricultural to 
Commercial light industry was denied.

In August, Kevin Young requested his property on Rapid City Road be 
rezoned from Residential single family to Commercial light industry.  The 
Planning Commission voted to recommend the Township Board approve 
the petition to rezone his property to Commercial light industry.

Patrick Karson requested his property be rezoned to Agriculture.  No 
action was taken because it currently is zoned Agriculture.

A Special Meeting was held to hear a request for Special Land Use by 
Andrew Reigel for an Adult Care Facility.  A Special Land Use permit was 
granted with several conditions.

As of September the Commission is working on creating a Vendor 
Ordinance, Blight Ordinance, sale and distribution of Marijuana Ordinance,
Alcohol on township property Ordinance and the development of an 
interactive Township map.

Call for disclosure  of conflict of interest:
All members declared no conflict of interest.



Public comment for matters not on the agenda:

Ryan Williams is the contractor working with Donald and Joni Brandt.  He 
expressed concern that it has been a confusing path from his initial contact
with the CWT Zoning Administrator to scheduling a ZBA review of a non-
use variance request. 

Sara Nicholson and Lori Choiniere asked about the township’s current ZA. 
They felt it necessary that a qualified individual be employed soon.  They 
thanked the Board for listening and making them feel welcome.

Before the meeting was called to order there was an exchange between the
ZBA and Dennis Spillane.  It was explained to him his appeal would not be 
heard at this meeting because the procedures necessary for scheduling a 
public meeting for a variance appeal need to be completed.  After this, Mr. 
Spillane left the building.

Old Business:
There was no old business.

New Business:
A tentative date of November 8, 2021, was selected to schedule a public 
hearing for the requests of a dimensional variance from Spillane and 
Brandt.  This date will need to be confirmed by the township clerk.

The Board began discussion to better understand two Sections in 
Zoning Ordinance #22, Article VIII (Nonconformities), Sections 8.05 and 
8.08.

It was generally agreed that Section 8.05, DESTRUCTION OR REMOVAL 
OF NONCONFORMING USE OR STRUCTURE; RECONSTRUCTION IN 
COMPLETE OR PARTIAL CONFORMANCE, may require the Township 
Assessor to determine if replacement cost is greater than fifty percent 
(50%) before the ZBA can review a request for a dimensional variance.

Section 8.08, EXPANSION OR ENLARGEMENT OF NONCONFORMING 
BUILDING, was discussed next. Specifically examined were the conditions 
under which the Zoning Administrator may approve expansion or 
enlargement of a nonconforming structure without need for other approval.

Discussion then began on Section 5: CONFLICT OF INTEREST in the CWT 
ZBA by-laws.  Members are expected to make decisions “free of real or 
perceived bias.”  A member with a conflict of interest must recuse 
himself/herself from review of a request for a variance. Section 5C, states 
the person must be removed from “any discussions, hearings, deliberations
and information-gathering regarding the request.”  This is understood and 
accepted by Board members. At issue in Section 5C was requiring the 



individual also be physically removed, not present, during a variance 
review. Some members felt the information presented and the process of 
each review is the opportunity of a valuable learning experience and 
wanted to be present.  It was generally believed that a board member 
could be present without communicating bias.

Chair Gerlach made a motion to amend the by-laws of Clearwater Township
Zoning Board of Appeals by eliminating the word “physically” from Section 
5C.  Greg Snyder seconded the motion. The motion passed by a unanimous 
vote.  As of Oct. 11, 2021, the ZBA by-laws are amended.

Closing Public Comment:
There was none.  All visitors had earlier left the meeting.

Adjournment: 
Chair Gerlach adjourned the meeting at 8:22 p.m.

Next Meeting:
A Special meeting to review the Spillane and the Brandt applications for a 
non-use variance is currently being scheduled for November 8, 2021.

The next regularly scheduled meeting is January 3, 2022.

Respectfully submitted,

Gianine A Casassa
ZBA Secretary


