
 

Clearwater Township 

Planning Commission 

Regular Meeting of March 7, 2022 
As Approved April 4, 2022 

Call to Order, Pledge of Allegiance: 

Chair Von See called the meeting to order at 7:02 p.m., and opened with the Pledge of 
Allegiance. 

Roll Call of Members and Recognition of Visitors: 

Commissioners present: Cassasa, Fields, Keyes, Leffew, Von See. 

Township officials: Supervisor and Acting Zoning Administrator Backers via Zoom 

Public: Margret Spann (Deputy Clerk), J. Scott Stenman, Sherry Kidd, Harty Ausel, Tara Flanders, 
Brando Knust, Adam DeVaney, Joanne Childs (Treasurer) 

Approval of Agenda: 

MOTION  by Casassa, second by Leffew to accept the agenda as presented. Motion carried. 

Call for Disclosure of Conflicts of Interests: 

All commissioners declare having no conflicts of interests with any items on the agenda. 

Approval of Minutes: 

MOTION  by Casassa, second by Keyes to accept the minutes of February 7, 2022 as presented. 

Motion carried. 

Public Comment for Matters Not on the Agenda: 

None offered. 

Commissioner Comment for Matters Not on the Agenda: 

None offered. 

Correspondence Received for Matters Not on the Agenda: 

Correspondence includes the response from legal counsel regarding meaning of “Adult Care 
Facility,” which is included in the information packet for this meeting.. 

Scheduled Public Hearing: to consider the petition from Harty Ausel for a Special Land 
Use Permit to construct a rental storage facility on property having the tax ID parcel 
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number 40-004-016-019-01, and the address 7909 Rapid City Road NW, Rapid City, 
Michigan 

The process was explained before opening the public input portion of the hearing. The 
applicant presents first; then those in favor speak; then those in opposition speak; a time limit 
of three minutes is applied to all speakers other than the applicant’s initial presentation; all 
comments must be directed to the chair; the commissioners may put questions to the applicant 
at any time. When all have been heard, the chair closes the public input portion of the hearing 
and opens the commission deliberations portion, during which the proposed project will be 
evaluated against the standards of review. All standards must be met for a recommendation of 
approval to be sent to the Township Board for consideration. 

The public input portion began at 7:26 p.m. 

Applicant Presentation: 

Harty Ausel – presented his proposal to build a rental storage facility at 7909 Rapid City Road 
NW, similar to the one he built on the southwest corner of the intersection of Rapid City Road 
and Schneider Road. in the Commercial-Light-Industry district south of the village proper. He 
stated that it would contain up to 30 units, but that the first phase would be 20 units. He 
indicated that the long edge of the row of units would be “running away from the road,” which 
would limit the visual impact of the storage facility as seen from the road. He stated that the 
property is zoned Village Commercial, which allows many things, such as retail, banks, funeral 
homes, and restaurants. Property owners can build houses and private storage buildings. He is 
applying under a special use to build garages for public use, such as the storage of boats and 
vehicles. He believes it would have less impact than the Family Dollar store down the road (it is 
a Dollar General store). He stated that there would be very few people going in and out. He 
commented that he sees lots of people in Rapid City buying residential lots and building pole 
barns on them. This project would provide the community one main place to store “boats and 
vehicles or whatever.” These garages are bigger than the typical home garage at 720 square 
feet versus the usual 450 square feet. They are also taller with sidewalls 13 feet tall. There 
would be a 50 foot parking lot in front of the garages. This is a 16 acre parcel and the project 
would be taking up a small portion of it. 

Speaking in favor: 

Scott Stenman – said he is the neighbor to the north of the subject property, the owner of the 
very narrow property with only 60 feet of frontage. Originally worried that a fence might be 
built and he wouldn’t have room for emergency vehicle access. He spoke with Harty about 
having some “wiggle room” and Harty satisfied his concerns. He expressed concerns that 
without this project too many of the Torch Lake people would use facilities in Elk Rapids or 
Central Lake. He appreciates having the Dollar General store here for convenience but he is 
dissatisfied with their property maintenance. He expressed further concerns about local 
restaurants that are closed for the winter. Finally, he said that he would rather have people 
come here to retrieve their RVs and spend the day in Rapid City and he sees this project as 
being good for the community. 
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Speaking in opposition: 

Tara Flanders – expressed concern about how much of the subject property would be used for 
the project. She was worried about having “boats and RVs in my backyard” that could be 
leaking and “contaminating my well water.” She spoke of the environmental threat this project 
might pose to the wooded area behind her property, and she expressed great regret over the 
possibility of losing the view she currently enjoys.  

Sherry Kidd – said she is the neighbor directly across the street from the subject property. The 
road narrows right in that area and traffic is already a daily problem for her. It’s hard to get out 
of her driveway. There have already been a number of accidents, vehicles hitting the telephone 
pole and crossing over onto her property and her neighbor’s property. Although she 
understands that the property is zoned commercial this project will have a negative impact on 
the residential homes in the neighborhood and “having it right here is not a good idea.”  

Tara Flanders – inserted the comment that she shared the traffic concerns as well as “out of 
town people being back there.” 

Response by Applicant: 

Harty Ausel – requested and received permission to respond to the concerns. He explained that 
boats and RVs would be stored indoors. He referred to the facility already built and noted that 
nobody is allowed to store anything outside the units. With regard to traffic, he stated that with 
20 units there might be 4 or 5 people in and out on a summer day; fewer in winter. He believes 
that is a lower impact on traffic than any other commercial business that is allowed in the 
district. As for leaks, he stated that the units have concrete floors and concrete aprons, so that 
if anything is spilled it can be cleaned up and will not contaminate the ground. 

Public responses received: 

Of the twenty notices sent out, we have four responses; 3 in opposition and 1 in favor. 
Additionally we have letters from seven other citizens not among those property owners 
receiving notices. Six of the seven are copies of the same handwritten letter in opposition to 
additional storage facilities this close to the downtown area. One of the seven is a typed letter 
also in opposition. The content of these responses is hereby incorporated into the record by 
reference and copies of the responses are attached to the permanent copy of these minutes as 
[Att A]. 

Chair Von See closed the public input portion of this hearing at 7:33 p.m. 

= = = = =  

Commission Deliberations: 

The standards of review for a Special Use Permit are found in Ordinance 20, Section 24.03.A. All 
applicable standards must be met for the Commission to recommend Township Board 
approval. 

1) The Special Use shall be designed, constructed, operated and maintained in a manner 
that shall not change the essential character of the surrounding area. 
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Discussion: Keyes notes that there are houses on both sides of that property and a storage 
facility here will change the appearance and character of the surrounding area. Casassa 
cites the concept of scale in concluding that large storage units will change the nature of 
our Village Commercial district. Leffew notes that any business there, even a permitted 
business, will change the nature of the area and that this specific use is not listed as 
permissible. Fields states that any of the permitted uses would be very different from the 
houses in the neighborhood, but because the Village Commercial district is a mixed use 
district this commercial project would not change its essential character. Von See said that 
everything permitted would look like a change and would have traffic, but the district is for 
mixed uses so a commercial project would not change its essential character. 

Roll call vote, is this standard met? 
Casassa – no 
Keyes – no 
Leffew – no 
VonSee – yes  
Fields – yes 

The Commission finds this standard is not met. 

2) The Special Use shall not interfere with the general enjoyment of adjacent property. 

Discussion: Leffew said he could not see how someone going to a storage unit would 
interfere with the adjacent property owner at all. Keyes concurred, other than the concern 
about trespass, for which there are remedies. Casassa noted the complaint about the 
potential loss of an enjoyable view, but acknowledged that a view across somebody else’s 
property is not part of the right to quiet enjoyment of one’s own property. Fields noted that 
this area does not have a protected viewscape as some other portions of the township 
might have. Von See concurred, we don’t always like what we see but it is what it is.  

Roll call vote, is this standard met? 
Leffew -  yes 
Keyes – yes 
Casassa – yes 
Fields – yes 
Von See –yes 

The Commission finds that this standard is met 

3) The Special Use shall represent an improvement to the property under consideration. 

Discussion: Leffew noted that what is currently there is an eyesore and even just removing 
the dilapidated structures would be an improvement. Keyes agreed with that statement. 
Casassa inquired about the meaning of the word “improvement.” Fields commented that in 
lad use parlance, it generally means some development.  

Roll call vote, is this standard met? 
Leffew – yes 
Keyes – yes 
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Casassa –yes 
Von See – yes 
Fields – yes 

The Commission finds that this standard is met 

4) The Special Use shall not be hazardous to adjacent property, or involve uses, activities, 
materials or equipment which will be detrimental to the health, safety or welfare of 
persons or property through the excessive production of traffic, noise, smoke, odor, 
fumes or glare. 

Discussion: Casassa said there may be some of those things generated, but they would not 
be excessive. Leffew said he couldn’t see how the project could be hazardous since the 
concern over spilled liquids is covered by the concrete floors and aprons and all storage will 
be inside, and with regard to the other potential hazards, he thought storage would be on 
the low end. Keyes agreed with Leffew. Fields concurred for the reasons stated. Von See 
also concurred for the same reasons. 

Roll call vote, is this standard met? 
Leffew – yes 
Von See – yes 
Casassa – yes 
Keyes – yes 
Fields - yes 

The Commission finds that this standard is met 

5) The Special Use shall be adequately served by essential public facilities and services, or it 
shall be demonstrated that the person responsible for the proposed Special Use shall be 
able to continually provide adequately for the services and facilities deemed essential to 
the Special Use under consideration,  such as whether the proposed sewage disposal 
and water supply will be safe and adequate. 

Discussion: Leffew observed that the public services of the community would be fully 
adequate to the needs of the project. Keys agrees with Leffew. Casassa states that the 
project will not put a strain of the available public services. Von See concurs for reasons 
already stated. Fields concurs. 

Roll call vote, is this standard met? 
Von See – yes 
Casassa – yes 
Keyes –yes 
Leffew – yes 
Fields – yes 

The Commission finds that this standard is met 

6) The Special Use shall not place demands on public services and facilities in excess of 
current capacity. 
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Discussion: Leffew said it won’t present any undue problems. He asked whether the road 
was still four lanes at this point or whether this is where the road narrows. The property 
owners indicated that this right where the road has narrowed. Keyes agreed with Leffew. 
Casassa said she did not see any problem. Fields concurred for the reasons already stated. 
Von See agreed there are no problems. 

Roll call vote, is this standard met? 
Casassa – yes 
Keyes – yes 
Leffew – yes 
Von See – yes 
Fields – yes 

The Commission finds that this standard is met 

7) The Special Use shall be consistent with the intent and purpose of this Ordinance. 

Discussion: First, we read through the stated purposes of the ordinance. Casassa said this is 
where that distinction between “garage” and “warehouse” comes in. The Commercial-Light-
Industry district language includes “warehouse” and the Village Commercial does not. Keyes 
concurred that, as written, the ordinance does not permit large storage units in Village 
Commercial. Leffew commented that while it is true that Commercial-Light-Industry does 
provide for storage units and Village Commercial does not, when he considers businesses 
that are permissible in the district and compares them to this project, he has a hard time 
reconciling the distinctions. He noted that the applicant has tried to be accommodating. 
Fields stated that only those uses that are in the list of permitted uses with a Special Use 
Permit can even be considered. If the Commission were to conclude that this is a use that 
should be in the list, we would have to initiate the process of getting it included and then 
determine if the project met the review standards for permitting. Leffew asked about the 
buildings of the defunct Elk Lake Motors business, whether they were existing storage 
facilities already in the Village Commercial district. They are not, they were a sales facility. 
Von See also held that this project is not consistent with the intent and purpose of the 
ordinance. 

Roll call vote, is this standard met? 
Keyes – no 
Von See – no 
Casassa – no 
Leffew – no 
Fields - no 

The Commission finds that this standard is not met 

8) Side and/or rear boundaries abutting a residence or residential property shall be 
provided with screening from adjacent premises, which screening shall consist of either 
a solid uniformly finished and maintained wall or fence of durable material or by a 
well-maintained dense evergreen planting, which screening shall not be less than six (6) 
feet in height. 
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Discussion: Leffew asked whether every business needs to be shielded from being seen 
from every residential direction. Fields commented that this might be better as an 
available condition than as a standard. After discussion, the following motion was made: 

MOTION  by Leffew, second by Von See, to waive standard 8 as being not applicable. Motion 

carried. 

The results of deliberation are: of the eight standards, one is waived as not applicable, five are 
met and two are not met. Because the project fails to meet all applicable standards, the 
Planning Commission cannot recommend approval of this application to the Township Board 
(per 24.03.A “. . . shall recommend a Special Use only upon a finding of compliance with each of 
the following standards. . .”). 

Deliberations were closed at 8:34 p.m. 

= = = = =  

Following deliberations, Ausel expressed his opinion that the process had wasted his time as 
well as the resources of the community. He thought that if the use was not listed in the uses 
allowed under a Special Use Permit in the district, that could have been said at the first meeting 
and denied then. The explanation offered in response, reminded all that at the first meeting, 
the issue of this not being a listed use was raised. He, himself, had offered an argument that it 
could fit within the list, whereupon the Township Supervisor asked the Planning Commission to 
hold a public hearing and let the public speak. Additionally, Mr. Ausel was advised that if he 
disagrees with the findings of this commission, he has appeal access to the Zoning Board of 
Appeals. 

There followed public discussion about where certain properties were located on the map of 
the township. During that discussion the point was made that the subject property extends 
beyond the western boundary of the abandoned railroad right-of-way, which is the limit to the 
Village Commercial district. Beyond that point, the property is in the Recreational district. 

[Post meeting note: examining the current plot maps in the booklet marked “Clearwater 
Township Parcels & Subdivision” on page 40 where the image of parcel 40-004-016-019-01 is 
represented, there is no indication of the abandoned railroad right-of-way. Looking into the 
2005 book “Tax Maps Clearwater Township” on page 59, the image of that same parcel is 
clearly transited by the abandoned railroad right-of-way, delimiting the portions of the parcel 
within two different zoning districts. Images of the two pages are attached to the permanent 
copy of these minutes as [Att B]. The missing representation of the abandoned railroad right-of-
way in the current maps book possibly explains why the assumption was initially made that the 
entire parcel was zoned Village Commercial.] 

Old Business: 

Keyes has proposed a special meeting for us to start working on some of our assignments, such 
as an Air B&B Ordinance, a Short Term Rental Ordinance, a Blight Ordinance, a Peddlers 
Ordinance, and language issues within our Zoning Ordinance. These things have been waiting 
while we have dealt with other topics in our regular meetings. We all recognize that we do not 
want to run our meetings much past a two-hour timeframe. we have a lot to do, so we propose 
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to take on a few at a time. We selected the Short-Term Rental and the Blight ordinances to 
work on first. We will each prepare by reviewing the materials we have and by finding other 
townships’ examples to give us a foundation to work from. We will also try to work on some of 
the wording puzzles. Deputy Clerk Margret Spann checked the calendar for us before the 
following motion was made: 

MOTION  by Leffew, second by Casassa, to hold a special meeting on March 14, 2022, at 7 p.m., 

in the Clearwater Township Community Center (aka the Little Red Schoolhouse) to tackle 
ordinances on short term rentals and blight, and as much of the problematic zoning ordinance 
wording as possible. Motion carried. 

Report of Planning Commission Chair: 

No report. 

Report of Township Representative: 

Trustee Keyes – reported that the township is in the process of hiring a Zoning Administrator 
and a Grant Writer; a resolution was passed to allow alcohol in events during township rental 
spaces; a meeting about having a township constable will be held Tuesday, March 8, 2022 at 
7:00 p.m., in the Clearwater Township Community Center (aa the Little Red Schoolhouse). 
There was discussion about amending the “no alcohol” portion of Ordinance 20. Leffew 
commented that the state is working on a law, not yet signed by the governor, to allow local 
governments to designate alcohol-friendly locations for events. 

Report of ZBA Representative: 

Commissioner Casassa – the next meeting is still scheduled for April 11. 2022, at which they 
plan to elect their officers and probably review some forms and language for possible update. 

Report of Zoning Administrator: 

No report. 

New Business 

No new business 

Closing Public Comment: 

Adam DeVaney – asked whether the standards review process was done with Dr. Riegel’s 
project. Fields responded that it was done and further explained that the Planning Commission 
was asked only to determine whether the project met those standards, which the Commission 
did. The Commission was not asked to make any recommendation to the Township Board, nor 
did it – only to determine that the specific standards were met. 

Margret Spann – said that when people wished to reserve the township facilities, they were 
asked if any alcohol would be served. If there would be alcohol, they were required to provide 
an insurance rider for the event. She wanted to know if this is a problem. Upon review of 
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Ordinance 20, we found that the alcohol prohibition is only for road ends and township parks, 
not the buildings. 

Adjournment: 

MOTION  by Leffew, second by VonSee, to adjourn.  Adjournment at 9:15 p.m. 

Assignments: 

 Commissioners to prepare for March 14 special meeting workshop on Short-Term 
Rentals and Blight ordinances and wording issues. 

 Fields to prepare notice of that special meeting for posting. 

Next Meeting:  Special meeting March 14, 2022; regular meeting April 4, 2022 – both meetings at 

7:00 p.m. in the Clearwater Township Community Center (aka the Little Red Schoolhouse). 

 

Respectfully submitted, 

 

 

Tina Norris Fields 

Secretary 
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