
Clearwater Township 

Planning Commission 
Special Meeting of March 14, 2022 

As Approved April 4, 2022 

Call to Order, Pledge of Allegiance: 

Chair Von See called the meeting to order at 7:07 p.m., and opened with the Pledge of 
Allegiance. 

Roll Call of Members and Recognition of Visitors: 

Commissioners present:  Cassasa, Fields, Keyes, Leffew, Von See. 

Township officials: Supervisor and Acting Zoning Administrator Backers 

Public: 
physically present:  Margret Spann (Township Deputy Clerk), Carol Backers, Adam DeVaney 
via Zoom: Andrew Riegel, Mary Farrington, Lisa Leedy of MR Consulting. 

Approval of Agenda: 

MOTION  by Keyes, second by Leffew, to accept the agenda as presented. Motion carried. 

Call for Disclosure of Conflicts of Interests: 

All commissioners declared no conflicts of interest with any item on the agenda. 

Public Comment for Matters Not on the Agenda: 

None 

Commissioner Comment for Matters Not on the Agenda: 

None 

Correspondence for Matters Not on the Agenda: 

None 

Business of this Workshop Meeting: 

The purpose of this meeting is to work on crafting language for ordinances to address blight 
and short-term rentals, and to clarify definitions used in our ordinances. 

Discussion on the response from attorney – Adult Care 

The discussion included expressions of concern that there would be an active drug-testing 
laboratory as part of Dr. Riegel’s proposed residential rehab center; doubts about the validity of 
using the umbrella of adult foster care to enable building a residential rehab center; and 
worries that ultimately the traffic to and from the center will be overwhelming. We were tasked 
with evaluating the response we received from our legal counsel to the question of whether we 
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need to add the word “foster” to the references of “adult care” as found in our ordinance, but 
the discussion returned many times to the concerns of some commissioners about the nature 
of the planned facility. When we did review the legal counsel response, we came to the 
conclusion that it did not actually address our question. The attorney response is hereby 
incorporated into the record by reference and the content of the response is attached to the 
permanent copy of these minutes as [Att A]. While our attorney opined that we do not need to 
insert the word “foster” into the “adult care” language in our ordinance, the Planning 
Commission does think so. After discussion, the following motion was  made: 

MOTION  by Keyes, second by Casassa, to insert the word “foster” into the “adult care” 

language of the ordinance. Two friendly amendments were proposed: to update the applicable 
definitions and to carry the language change throughout the ordinance as needed. Both the 
maker of the motion and the seconder accepted the friendly amendments. Motion carried. 

Roll call vote: 
Keyes – yes 
Casassa – yes 
Leffew – yes 
Von See – yes 
Fields – yes 

Discussion resumed on the matter of the appropriateness of the planned facility within the 
Agricultural zoning district. The question of how testing would be done was raised several 
times. Dr. Riegel responded that the testing would be similar to the at-home rapid COVID tests; 
if further testing than that was required samples would be sent out to a more sophisticated 
medical lab. The planned project does not include a complete medical lab. 

Because Dr. Riegel is applying for a land use permit under the specific entry of adult care facility 
as given in our ordinance under Section 17.02.B, and because we can find no state law 
regulating adult care facilities other than adult foster care facilities, which does not permit drug 
rehab facilities unless they are also licensed as adult foster care facilities, Dr. Riegel must obtain 
both licenses for his project to move forward. 

Before he left the meeting, Supervisor Backers requested a memo from the Planning 
Commission clearly compiling the history of the process carried out thus far, the details of 
findings by the Planning Commission, and any actions taken. Secretary Fields is assigned the 
task of composing that memo.  

Post meeting note: that memo was completed and sent to the Township Board. A copy of the 
memo is attached to the permanent copy of these minutes as [Att B]. 

Blight  

The preliminary blight ordinance begun for Clearwater Township in 2014 and the ordinance in 
Littlefield Township are the ones we would like to try combining. Adam DeVaney volunteered 
to do the wordsmithing and massaging to produce a new ordinance to propose.  
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Short-Term 

We discussed the ideas in Adam’s proposed ordinance. He volunteered to add in the ideas we 
generated. Understanding that this is a work in progress, Adam will pull in the appeals process 
we liked in the Milton Township ordinance. 

Adjournment: 

MOTION  by Fields, second by VonSee, to adjourn.  Adjournment at 9:05 p.m. 

Assignments: 

 Fields to make the housekeeping language changes to the ordinance 

 Fields memo to township board regarding the details of Riegel findings by PC for Twp 
Board to review and act on. 

Next Meeting:  April 4, 2022, 7:00 p.m., in the Clearwater Township Community Center (aka the Little 

Red Schoolhouse). 

 

Respectfully submitted, 

 

 

 

 

Tina Norris Fields 

Secretary 
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From the email message of March 2, 2022. 

Tom, Tina, and Len: 

You have asked my opinion about the potential use of land in the Clearwater Township 
Agricultural District for an Adult Foster Care Facility which will be licensed under the Adult 
Foster Care Facilities Act, MCL 400.701 et seq. My understanding is that the facility will also 
provide substance abuse rehabilitation. 

The Clearwater Township Zoning Ordinance provides, in pertinent part: 

17.02 PERMITTED USES 

No building or structure shall be erected, altered or used, or land or premises used, for any 
purpose other than one of the following specified uses: 

A.      One single-family or one two-family detached dwelling on a minimum lot size of five (5) 
acres…. 

B.      Churches, schools, public buildings and parks, and such adult care and child care facilities 
as may be required by State law. 

The Adult Foster Care Facilities Licensing Act includes a provision, MCL 400.733., which 
provides: 

This act supersedes all local regulations applicable specifically to adult foster care facilities. 
Local ordinances, regulations, or construction codes regulating institutions shall not be applied 
to adult foster care large group homes, adult foster care small group homes, or adult foster 
care family homes. This section shall not be construed to exempt adult foster care facilities 
from local construction codes which are applicable to private residences. 

The Michigan Court of Appeals has interpreted this section of the Adult Foster Care Facilities 
Licensing Act as “state preemption in regulating adult foster care facilities”. Greentrees Civic 
Ass’n v. Pignatiello, 123 Mich. App. 767, 772 (1983); see also, Brandon Twp. V. North-Oakland 
Residential Services, Inc., 110 Mich. App. 300, 307 (1981). In other words, regulation of adult 
foster care facilities is performed by the state and not by a local township. 

Based upon the above, an adult foster care facility, licensed pursuant to the Adult Foster Care 
Facilities Licensing Act is an “adult care … facilit[y] as may be required by State law” under the 
Clearwater Township Zoning Ordinance and is a permitted use pursuant to section 17.02(B). 
Even if the Clearwater Township Zoning Ordinance did not provide that such a facility was a 
permitted use, MCL 400.733 would preclude the application of a zoning ordinance which 
prohibited licensed adult foster care homes. 

Additionally, a provision of the Michigan Zoning Enabling Act, MCL 125.3206, provides in 
pertinent part: 

(1)    Except as provided in subsection (2), each of the following is a residential use of property 
for the purposes of zoning and a permitted use in all residential zones and is not subject to a 
special use or conditional use permit or procedure different from those required for other 
dwellings of similar density in the same zone: 
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(i)                  A state licensed residential facility. 

(ii)                A facility in use as described in section 3(4)(k) of the adult foster care facility 
licensing act. 1979 PA 218, MCL 400.703. 

Subsection (2) involves adult foster care facilities licensed by a state agency for care and 
treatment of persons released from or assigned to adult correctional institutions and is, 
presumably, inapplicable. Accordingly, pursuant to the Michigan Zoning Enabling Act, the 
facility may also be a residential facility which is permitted by section 17.02(A) of the 
Clearwater Township Zoning Act. A determination under this section would require additional 
details regarding the facility which I presently do not have. 

In summary, the use of land or construction of a building, to be used as a licensed adult foster 
care facility is a permitted use under the Clearwater Township Zoning Ordinance. No 
“housekeeping correction” is needed to the Zoning Ordinance. 

Please do not hesitate to contact me if you have any questions or comments or wish to discuss 
this matter further. 

Brad Wierda 
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MEMORAND UM  

TO: CLEARWATERTOWNSHIP BOARD 

FROM: TINA NORRIS FIELDS, SECRETARY 

CLEARWATER TOWNSHIP PLANNING COMMISSION  

SUBJECT: SUMMARY OF PLANNING COMMISSION ACTIONS RE: DR. RIEGEL’S PROPOSED  

NORTHERN EMBERS RESIDENTIAL REHAB PROJECT 

DATE: MARCH 16, 2022 

This memo summarizes the work done by the Planning Commission, beginning in July of 2021, with 
regard to a proposed residential subacute substance abuse rehab facility to be located in Clearwater 
Township. The summary covers work done in four separate meetings, July 5, 2021, August 23, 2021, 
February 7, 2022, and March 14, 2022. Findings of fact and motions are taken from the mists of those 
meetings. 

July 5, 2021 – Public hearing on Dr. Riegel’s petition to rezone from Agricultural  
to Commercial-Light-Industry. 

Findings of Fact – 1) the property is zoned Agricultural; it is located in the middle of a large 
Agricultural area; the Hidden Hills P.U.D. abuts it, but everything else is Agricultural; 2) the 
existing road access to the property is inadequate to the need of the proposed project; 3) the 
Master Plan indicates the township’s desire to preserve Agricultural land; 4) hard to reconcile a 
Commercial-Light-Industry spot zone in this location in the middle of virtually all Agricultural 
land. 

After public input and Planning Commission deliberations, the following motion was made: 

MOTION  by Leffew, second by Fields, to recommend the Township Board deny the petition to 

rezone parcels 40-004-022-001-00, 40-004-015-038-10, and 40-004-022-003-00, from 
Agricultural to Commercial-Light-Industry. Motion carried. 

August 23, 2022 – Public hearing on Dr. Riegel’s Special Use Permit application for the 
proposed Northern Embers residential rehab facility as an Adult Care facility. 

The Planning Commission was tasked to examine this petition solely in terms of whether the 
standards of review for a Special Use Permit were met. 

Findings of fact: The subject property is 160 acres in the Agricultural District. It is bounded on 
the north by Schneider Road and on the east by Gillett Road. Neither road is in good repair. 
Gillett Road is anticipated as the primary access to the property. It is currently inadequate to 
the task. 

After public input and Planning Commission deliberations, the following motion was made: 

MOTION  by Keyes, second by Leffew, that all the standards have been met with the following 

conditions: Gillett Road must be brought up to adequacy; the natural forestry screening of the 



Planning Commission Minutes of March 14, 2022 [Att B] 

7 

property must be filled in where necessary; a site plan drawn to scale must be presented for 
review. Motion carried. 

During this meeting, questions arose as to whether any Adult Care facility other than an Adult 
Foster Care facility can be permitted under Michigan State law; and what was the intended 
meaning of the reference to “adult care . . . facilities as may be required by State law” as found 
in our Zoning Ordinance.  

At issue is the fact that we were unable to find a Michigan law that provides for anything other 
than an Adult Foster Care facility. That law specifically prohibits an alcohol or substance abuse 
rehabilitation facility unless it is licensed as both “a substance use disorder program and an 
adult foster care facility” (see highlighted text below). 

(4) "Adult foster care facility" means a home or facility that provides foster care to 
adults. Subject to section 26a(1), adult foster care facility includes facilities and foster 
care family homes for adults who are aged, mentally ill, developmentally disabled, or 
physically disabled who require supervision on an ongoing basis but who do not require 
continuous nursing care. Adult foster care facility does not include any of the following: 

(h) An establishment commonly described as an alcohol or a substance use 
disorder rehabilitation center, except if licensed as both a substance use disorder 
program and an adult foster care facility and approved as a co-occurring 
enhanced crisis residential program, a residential facility for persons released 
from or assigned to adult correctional institutions, a maternity home, or a hotel 
or rooming house that does not provide or offer to provide foster care. 

Supervisor and acting Zoning Administrator Backers agreed to put our questions to the 
township’s legal counsel. Additionally, Dr. Riegel stated that if he needs both licenses, he will 
obtain both licenses. 

February 7, 2022 – Review of site plan for Dr. Riegel’s proposed Northern Embers residential 
rehab facility. 

Review site plan documents from Grand Traverse Engineering for the proposed Northern 
Embers residential subacute substance abuse rehab facility. Jeff Cockfield presented the site 
plan drawings, noting that copies have also been submitted to the Kalkaska County Road 
Commission, the Soil Erosion officer, and the Health Department. These three agencies have 
reviewed the drawings and are awaiting approval from the township before assessing any fees 
or issuing permits.  

During this meeting, Chair Von See invited those present to contribute their thoughts, concerns, 
and questions for the presenters to address and thus inform the Planning commission’s 
deliberations. 

After public discussion, the presenters responses, and the Planning Commission’s deliberations, 
the following motion was made: 

MOTION  by Fields, second by VonSee, to deem the site plan, as presented, to be complete.  

Motion carried. 
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March 14, 2022 – Planning Commission workshop called for the express purpose of working 
on language for ordinances to control blight and to regulate short-term rentals, as well as to 
review wording issues in our Zoning Ordinance. 

During this special meeting, the Planning Commission reviewed the response from the 
township’s legal counsel, Brad Weirda, regarding the language of “adult care” and “adult foster 
care.” It appears that he finds “adult care” to be an acceptable umbrella term that would 
include “adult foster care.” Members of the Planning Commission felt that a more precise 
wording was still required in the ordinance. 

After discussion, the following motion was made: 

MOTION  by Keyes, second by Casassa, to insert the word “foster” into the “adult care” 

language of the ordinance. Two friendly amendments were proposed: to update the applicable 
definitions and to carry the language change throughout the ordinance as needed. Both the 
maker of the motion and the seconder accepted the friendly amendments. Motion carried. 

Finally, the Planning Commission believes it has carried out the tasks assigned to it by the 
Township Board, regarding the matter of the proposed Northern Embers residential subacute 
rehabilitation facility: 

1) The Commission has deemed that rezoning the property from Agricultural to Commercial-Light-
Industry is not advisable.  

2) The Commission  has deemed that although an Adult Care facility is a use by right in the 
Agricultural District, this project has met the standards required for a Special Use Permit, with 
three conditions: that Gillett Road be brought up to adequacy; the natural forestry screening of 
the property must be filled in where necessary; a site plan drawn to scale must be presented for 
review.  

3) The Commission has reviewed the detailed site plan drawings prepared by Grand Traverse 
Engineering and found them to be complete.  

The Planning Commission respectfully declares it has completed the responsibilities assigned to 
it, in this matter, by the Township Board, and faithfully turns it back to the Board for final 
review and action. 

 Respectfully submitted, 

 

 Tina Norris Fields, Secretary 

 

 


