
Clearwater Township
Zoning Board of Appeals

Variance hearing of September 13, 2022
Proposed minutes

Call to Order, Pledge of Allegiance:
Chair Snyder opened the meeting at 7:10 p.m. and began by explaining the 
purpose of the meeting was to hear the variance request by Ryan Williams, 
builder for Robert Murray.  Property located at 8204 Round Lake Road NW, 
Rapid City, MI.  A Dimensional (non-use) Variance request for the new structure 
built within the 30’ front setback line.

Roll Call of Members and Recognition of Visitors:
ZBA members present: Gerlach, Snyder, Seefried, Packer, Casassa
Absent:  Cox
Public: Ken Coughlin, Ryan Williams, Robert Murray, Ralph Loper, Mike 
McCulloch, Jim Leffew of the Planning Commission, Marvin Radtke of the 
Zoning Administration.

Approval of Agenda:
Motion by Casassa, second by Gerlach to approve the agenda.
Motion carried.

Call for disclosure of Conflicts of Interests:
Each member of the ZBA indicated no conflicts.

Approval of Minutes:
Motion by Gerlach, second by Seefried to approve the minutes of July 11, 2022.
Motion carried.

Scheduled Variance Hearing: setback variance request by Ryan Williams, 
Robert Murray, to allow the current structure that was built within the 30’ 
front setback to remain as it is on the property located at 8204 Round Lake
Road, Rapid City, having parcel tax ID# 40-004-009-137-01.

Chair Snyder summarized the procedures to be followed during this Hearing. He
explained that a time limit may be imposed on individual speakers so that 
everyone has an opportunity to speak.  He stated that comments were to be 
addressed to the Chair.  The sequence is 1) the applicant presents his case; 2) 
the Zoning Administrator presents his report; 3) those in support speak; 4) those
in opposition speak.



The applicant presents his case:
Ryan Williams identified himself as the contractor for the structure on 8204 
Round Lake Road. He stated he was concerned about leaving room for the 
neighbor to build, being neighborly and putting up a good looking structure. He 
states he did everything the Zoning Administrator (referring to Jordan Ackers) 
told him to do.
Robert Murray stated they have written approval from the Zoning Administrator, 
“signed zoning approval that everything was in compliance.”  When asked to 
produce this document it became clear that Murray was referring to the 
Clearwater Township Land Use Permit, issued by acting Zoning Administrator, 
Thomas Backers, March 24, 2021. This document is a permit with building 
criteria to be met in future construction, not a document that “signs off” on 
compliance of a current structure.

The Zoning Administrator Report:
Zoning Administrator Marvin Radtke Jr. indicated the property land use permit 
was issued in error for the Garage because the current Village Residential 
District does not allow for Accessory Buildings. During construction the 
Clearwater Township Fire Chief stopped to explain to a person working on site 
that the building was too close to the road. There was no change in construction 
placement.  Based on an inquiry from a local resident, review of the Land Use 
Permit and Site Plan indicated compliance on paper.  When the ZA visited the 
site to measure setback from the road, the building did not meet what was 
drawn on the site plan.  In his application for Land Use Permit, the applicant 
indicated the structure would meet required setbacks.  The current physical 
location of the building is not permitted.

Public hearing:
Mike McCulloch is a neighbor speaking against the variance.  He stated both the
builder and owner are not novices in construction and development and are 
being disingenuous trying to place blame for their mistake on the township.  He 
felt it was not fair to place the burden of the contractor’s mistake on those in our 
township who make the effort to abide by our ordinances.
Ken Coughlin felt both Williams and Murray are experienced enough in 
construction to know how to measure an appropriate set back.  
Jim Leffew acknowledged unfortunate problems with previous Zoning 
Administrator. It is unclear that affected this Land Use Permit that Tom Backers 
approved as interim ZA.

Chair Snyder closed the public hearing to begin deliberations.



26.11 STANDARDS FOR REVIEW OF A NON-USE(DIMENSIONAL) 
VARIANCE APPLICATION
A.  The property is subject to exceptional or extraordinary circumstances or 
conditions that do not apply generally to other properties in the same zoning 
district (e.g., unique dimensional topographical, and/or structural conditions) 
thus presenting the possibility of a practical difficulty for this particular property.
Casassa – No

The Land Use Permit clearly states 30’ from road right of way. There are 
also survey monuments by David T. Phillips, Licensed Professional 
Engineer, to indicate the front property line to be measured from. 

Gerlach – No
Ordinance # 22 is easily accessible on the township website and clearly 
states 30’ from the road right of way. The application completed by 
Williams for a Land Use Permit indicates 30’ and the Land Use Permit 
granted states 30’ from road right of way.

Packer – No
A Dimensional (non-use) Variance is all about the property.  This property 
presents no practical difficulty to meet ordinance standards.

Seefried – No
Agreed with findings of fact expressed by Casassa, Gerlach, Packer.

Snyder – Yes
Felt that misinformation was a factor.  Also saw no safety issues as a 
result of the structure 5’ closer to the road.

The Board finds that Standard A is not met.

B.  The requested variance is necessary to alleviate a condition which qualifies 
as a practical difficulty; i.e., without the variance the owner is deprived of a 
minimum practical legal use of his/her property such as is possessed by 
residents of other properties in the same zoning district.  (The possibility of 
increased financial return is of itself not sufficient to warrant a variance.)
Gerlach – No
Casassa – No
Packer – No
Seefried – No
Snyder – No
The Board finds that Standard B is not met.

C.  The requested variance is the minimum variance necessary to mitigate the 
condition on which the claim of practical difficulty is based.
Gerlach – No
Casassa – No

The property presented no practical difficulty to need a variance.



Packer – No
Seefried – No
Snyder – No
The Board finds that Standard C is not met.

D.  The condition on which he/she bases the claim of practical difficulty was not 
created by any action of the current property owner.
Gerlach – No
Casassa – No
Packer – No
Seefried – No
Snyder – No
The Board finds that Standard D is not met.

E.  The requested variance will not be detrimental to adjacent property and the 
surrounding neighborhood.
Casassa – No

Out of respect for those who accept the burden to take the time and make 
the effort to follow township ordinances, granting this variance would be 
detrimental.

Gerlach – No
Packer – No
Seefried – No
Snyder – Yes

Current placement of the structure would not be a safety issue to the 
surrounding neighborhood.

The Board finds that Standard E is not met.

Chair Snyder will compete the decision form and submit it to the Clerk.

The next regular meeting of the ZBA will be October 10, 2022.

Meeting closed at 8:08 pm.

Respectfully submitted

Gianine A Casassa
Clearwater Township ZBA Secretary


